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Fremont County Planning
& Zoning Work Meeting Minutes
November 14, 2011
6:00 pm
County South Bridge Street Meeting Room

The Fremont County Planning & Zoning Commission met in a special meeting on
November 14, 2011. They met in the County South Annex Building. Members in
Attendance were: Cathy Stegelmeier (Chairman), John Nedrow (Vice Chairman), Rod
Nichols, Sam Davis, Larry Singleton, and Jim Gerber. Excused: Patti Crapo,

Cindy Miller, and Layne Hepworth.

Staff and others present: Stephen Loosli (Administrator), Greg Newkirk (Planner/GIS
Specialist), and Kaylie Bowman (P&Z Secretary)

| 1. Call to Order and Welcome |

Ms. Stegelmeier called the meeting to order at 6:01 p.m. She then excused the
Commissioners that were not in attendance.

| 2. Approval of Minutes October 24,2011 |
Ms. Stegelmeier asked if there were any additions or corrects to the minutes. She asked
for clarification on page 8.
Mr. Davis moved to approve the October 24, 2011 minutes. Mr. Nichols
seconded. All in favor, motion carried.

| 3. Old Business — Continuation of Public Hearing — Singleton Gravel Mine & Mant. |
Ms. Stegelmeier stated that the applicant failed to show ownership, and so he will have to
reapply. She asked what the commission thought. She explained the information they
had from the County attorney.

Mr. Gerber said he agreed.

Mr. Nichols said he agreed also.

Mr. Gerber asked what parcel of property the applicant doesn’t own.
Ms. Stegelmeier said it is the land swap portion, the west side.

Mr. Nichols said that the way the application stands they don’t own the property, so this
application can not go forward. It is not correct.

Mr. Gerber asked if they could ask Mr. Singleton a few questions.



41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86

Ms. Stegelmeier said they could, but because of the information we have the application
is incorrect. He will have to reapply.

Mr. Gerber said he would like Mr. Singleton to clarify.
Ms. Stegelmeier asked Mr. Loosli if she needs to open a new hearing.
Mr. Loosli said no they just continue the hearing they already started.

Ms. Stegelmeier reopened the hearing, and stated that this is a continuation of the
application for the Singleton Gravel Mine and Manufacture. She asked the Commission
if there are any conflicts of interest. She then asked if any one had any ex parte
conversations on this application. She asked Mr. Singleton to come forward to answer
some questions.

Mr. Gerber asked Mr. Singleton if he heard the comments about him not owning the land.

Mr. Singleton said that he owns his land. He asked if they meant the land that was to be
exchanged.

Mr. Gerber said the 67.13 acres.

Mr. Singleton said he owns 67.13 acres. He said his question is has anyone looked at
this. He said that his original development would cut the Hathaway ground off to
irrigation. He explained the reason for the land exchange. He explained that he was not
informed that the agreement had to be notarized until the last meeting. He said he didn’t
have a notarized copy of the agreement, so this went back to the original land he started
with. He explained that he had gone through the Department of Lands and they have
approved this.

Mr. Nichols said he knows that he owns the 67.13 acres, but does the legal description on
this application include the land from the Hathaways.

Mr. Singleton said you have an update on this. This application has the land exchange
because that is what we planned; it didn’t go through so you go back to the original one.

Mr. Nichols explained that on the application they were hearing the legal description
included the land from the Hathaways and that this is the application they have to go by.
He said they have to go by the original legal description.

Mr. Singleton said that the Department of Lands has come out and looked at this since
there is no land exchange and has said it is still alright with the land I own.

Mr. Nichols said it is not the same piece of ground; it is the same acreage, but not the
same piece of ground.
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Mr. Singleton said it is a continuation.

Mr. Nichols said no it isn’t. He explained that the Department of Lands has nothing to do
with the Fremont County development code. He explained that Mr. Singleton proposed a
specific piece of land, and now he is trying to propose a different piece and it isn’t the
same.

Mr. Singleton asked if this means that he will be denied.

Mr. Nichols said he hasn’t voted yet, but it is a possibility. He explained what the
County’s legal counsel said.

Mr. Singleton asked if this advice came after the last meeting.
Mr. Nichols said yes.
Mr. Singleton said he found this information out this afternoon.

Mr. Nichols said as a commission they found out a few days ago, and because of ex parte
they couldn’t come and talk to Mr. Singleton about it.

Mr. Singleton explained they were talking about the north piece of ground.

Mr. Nichols said that the application has the Hathaway’s ground in it.

Mr. Singleton said only part of the ground is the Hathaways.

Mr. Nichols said by law they can’t do just part of an application, and then explained why.
Mr. Davis said you can’t alter an application after we have heard it.

Mr. Singleton said the south half of this property is still on the application.

Mr. Nichols said you will have to do a new application with the right legal description for
the land you want to use.

Mr. Davis said the description you brought to us on the application is what we have to go
by. He said if you alter it in anyway it is no longer an application

Mr. Singleton said he will alter it as an amendment.
Mr. Davis said the only thing that can be done is to reapply.

Mr. Singleton asked if it is still under the old code.
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Mr. Davis said no the 2011 development code. He explained that the application can not
be changed, because it was sent out for everyone to review.

Mr. Singleton asked why he couldn’t have been informed about this earlier so he had
time to change it.

Ms. Stegelmeier said they didn’t know it either.
Mr. Davis said this is why the application was tabled at the last meeting to look into this.

Mr. Nichols pointed out the it wasn’t until the last meeting that it came to their attention
that the land swap was not complete, and Mr. Singleton didn’t own the ground.

Mr. Singleton said that he owns his ground and they own their ground.

Mr. Davis said that the legal description has been altered from this application.
Mr. Singleton asked if he is no longer in the old code.

Ms. Stegelmeier said he would have to reapply under the new development code.
Mr. Singleton said this is a railroad.

Mr. Nichols said it is not good, but this is where it is legally.

Mr. Singleton asked if he is bared out of the thing. He explained that he is doing this to
survive, and that he doesn’t get a penny of the money. This is why he is upset.

Ms. Stegelmeier said that Mr. Loosli would help him with a new application. She
explained that the legal description doesn’t match, and so proper notice would not have
been filed. This would leave the County open to a lawsuit.

Mr. Loosli asked if he could clarify for the record. He explained that when Mr. Singleton
first came in and applied for this using the land he owns he was issued permits 10-055
and 10-056. He stated that Mr. Singleton then came in changed the land he was applying
for to include the land from the Hathaways. He said they didn’t amend the existing
permits we issued new permits 11-031 and 11-032. He said that 10-055 and 10-056 have
died since he reapplied for the new permits. He explained that the permits they are
hearing tonight are not going to work because the Hathaways are not going to go through
with the land swap. He said the County is happy to help him reapply, but they will have
to sit down and go over the new rules. He said the old permits were done away with, by
Mr. Singleton opting to apply for a new permit using this other land.

Mr. Davis said that Mr. Singleton should have the option to reapply.

Ms. Stegelmeier closed that hearing and opened it up for the discussion.



178
179
180
181
182
183
184
185
186

187

188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220

Mr. Loosli said that for the record he submitted the information that the Commission
requested. He read them into the record. (Exhibits A-F)

Ms. Stegelmeier asked if there were any objections. She then said so added.
Mr. Davis moved to deny the permit on the grounds that the application has

changed in the application process and would have to apply again. Mr.
Gerber seconded. All in favor, motion carried.

| 4. Sketch Plans

None

5. New Business

5.1 Public Hearing — Hungry Bear Market — Woodies Properties

Ms. Stegelmeier moved onto the public hearing for the Hungry Bear Market. She
explained what the application is and asked Mr. Nichols and Mr. Davis to stand as
sergeants in arm. She then asked Mr. Loosli if proper notice has been given.

Mr. Loosli said yes, and explained where it was posted.

Ms. Stegelmeier asked each member of the Commission questions regarding conflicts of
interest. She read from Idaho Code 67-6506.

Mr. Nichols said no

Mr. Davis said no

Mr. Nedrow said no.

Mr. Gerber said no.

Mr. Singleton said no.

Then she asked regarding ex parte conversations.

Mr. Nichols said no

Mr. Davis said no.

Mr. Nedrow said yes, he explained that he received a telephone call from Mr. Doug
Drake at roughly 12:15 Friday November 4. He told me that Mr. Woodie was pouring
concrete and didn’t thing that he could do this until after this public hearing. I told him |
didn’t know whether this was true or not and referred him to Mr. Loosli. | then called

Mr. Loosli myself and talked with him about it.

Mr. Gerber said no
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Mr. Singleton said no.

Ms. Stegelmeier asked Mr. Nedrow if he felt he needed to step down.

Mr. Nedrow said no, unless another Commissioner felt he should.

Ms. Stegelmeier asked Mr. Loosli to present the application.

Mr. Loosli explained where the property is and the zoning. He explained why the County
is hearing the application even though it is in the area of impact for Island Park. He then
turned it over to the applicant.

Ms. Stegelmeier reminded the public how the hearing is going to be run.

Mrs. Kim Woodie said that she is the owner of the Hungry Bear Market. She stated that
they are here to sustain their business and are seeking a Class Il permit to add a repair
shop and a snowmobile rental. She explained that the development code allows them to
do so.

Ms. Stegelmeier asked if there are any questions.

Mr. Nichols asked how many employees they have and how many this will add.

Mrs. Woodie said they have thirteen and then they would add two more.

Mr. Nichols asked if this number includes her and her husband as employees.

Mrs. Woodie said yes, they have 11 employees and her and her husband, and will add
two more jobs.

Mr. Gerber asked if they are asking for auto repair or diesel repair.

Mrs. Woodie said diesel repair some auto, and snowmobile rentals. She said that she has
some letters from the community that she would like to submit it into the record. She
also had ten pages of signatures saying we are an asset to the community.

Ms. Stegelmeier asked if anyone in the commission had a problem with this.

Mrs. Woodie gave the commission the letters and signatures. (Exhibits H-J)

Ms. Stegelmeier asked Mr. Loosli to present the staff report.

Mr. Loosli explained that the property is legal nonconforming. He explained what this
means. He explained the application process on this since 1992. He explained the

development codes that were in place at the time of the first application. He said that
now that it is here and legally nonconforming they are under the expansion of uses. He
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read from the staff report regarding changes of use on page 5. He said that in evaluating
this staff needed to identify if this change of use is possible or not, and it was decided that
this is possible. He then explained what the applicant has done to get to this point
tonight. He talked about the ordinance regarding the Island Park area of impact. He
talked about the old code, and how visual impact was enforced. He explained that new
code regarding commercial zoning. He read from the staff report. He explained that a
concern from the sketch plan was the fact that this property is accessed from highway 20
directly. He explained that the commission had a copy of a letter from ITD stating they
have no concerns with the access to highway 20 (Exhibit H). He said this was the only
other thing the Commission asked them to look into.

Mr. Nedrow asked about the staff analysis regarding the additional daily trips that would
occur due to the new businesses.

Mr. Loosli said that is a great question. He said that they wrote the development code
together and what did we mean for it to say. He asked if they meant less or more as
pertaining to the base line, or did they mean cumulatively.

Mr. Nedrow said that there is an eight or nine percent increase in average daily trips.

Mr. Loosli explained that if they use cumulative no one would ever reach the standard,
because even one more additional trip would be more intense.

Mr. Nichols said he didn’t mean cumulative. He meant that if a new proposal was more
intense then the existing proposal then it couldn’t be done, not cumulative.

Mr. Nedrow said he was just asking for clarification.

Mr. Loosli said it was a great question, he pointed out that someone needs to highlight
this so that when the one year review is done there can be some clarification made on
this.

Ms. Stegelmeier explained what she thought the additional trips meant.

Mr. Loosli said the trip chart is a range.

Mr. Nedrow said that this is why they took this out of the new code, because it could be
manipulated in too many different ways.

Mr. Loosli said that it came back into this because this is the tool we used to measure.

He said that ITD chart is arranged to take into account location, corners. Etc. He said one
of the highest uses is a gas station/convenience stores because they get so much traffic.
He said this is a point to deliberate when you get to it, is how to read this paragraph.

Mr. Gerber said that when they came in tonight they had a letter from a Douglas and
Deborah Button.
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Mr. Loosli said that they haven’t gotten to that part of the hearing yet, but they can
discuss what it means at the end of the hearing.

Ms. Stegelmeier asked if there were any other questions
Mr. Gerber asked if there are gas pumps there.

Mr. Loosli said yes, but he doesn’t know how many. He then read a letter in for the
record (Exhibit K).

Ms. Stegelmeier opened it up for the public to comment. She explained how the hearing
would be run.

Mr. Paul Kern 8786 Oak Valley Sandy, UT. He said he owns cabin on Aspen Ridge. He
also lease the four and a half L shaped acres that are immediately adjacent to the Hungry
Bear, so that would make him their next door neighbor. He said his experience with the
Hungry Bear has been mixed. He said Paul is a gifted business man and runs his
operation in an admiral way, that visually it has improved over time, and that Paul is a
decent human being. He said the reason he is opposed to this is because the effect on him
would be cumulative. He said that he is the neighbor who picks up the garbage from the
grocery store. He said that when the fireworks were going off, he became aggregated
because some of the fireworks hit his pasture and there were scorched areas that could
have lit the whole area on fire. He said that he and his family have picked up a pickup
load and a half of debris from the fireworks, and this doesn’t include the garbage that
they pick up from the grocery store. He explained that this is a nuance to him and costs
him quite a bit of effort to keep the place clean. He said according to his lease he
maintains the fences, he puts up and takes down the fences on the surrounding area. He
said that the increased traffic to the Hungry Bear has increased the snowmobiler traffic.
He said that they break his fence posts and barbwire. He said that each year they spend
hundreds of dollars on fixing the fence. He said that he is the face of the neighbors. He
said this will have a cumulative effect on him, and explained how. He stated that he
would not recommend that this go forward.

Mr. Singleton asked what he proposed to do with his land over the next fifty years.

Mr. Kern said for the rest of his life and into his children lives it will be for cattle and
livestock grazing.

Mr. Singleton asked no building.

Mr. Kern said absolutely not, the buildings will have to go somewhere else. Henry’s
Lake Flat was not put here for buildings and especially not for shopping centers.

Mr. Nichols asked about the fireworks whether it is a random thing or is it a planned
thing.
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Mr. Kern said that this was on two different occasions. He said one on the fourth of July
and then again during winter fest. He said twice a year.

Mr. Nichols asked if this is a community event and the Hungry Bear just sponsored it.

Mr. Kern said he believes so he hasn’t ever attended he just cleans up the aftermath. He
explained that the fireworks launching pad is right on the property line, and the garbage
goes over in his area.

Mr. Nichols asked if this is still going on.

Mr. Kern said it hasn’t happened in the last couple of years, but he is still picking up the
remnants of that. He stated that there was so much of it he is still picking it up, it is not
all the way gone.

Mr. Ron Kynaston 4766 Elk Drive Island Park, Idaho. He said he feels Mr. Woodie has
miss spoke and he would like to give his clarification on how. He said that the City of
Island Park has a development code and they have Henrys Lake Flats as visually
sensitive. He said that this did not just come out of chance, the community fells that this
is one of the places that people come to visualize and see, along with the fishing. He
explained that this area is unique because in the spring the blossoms are so beautiful, and
then in the spring/summer the hundreds of cattle that are there are a site to behold. He
said if this permit is allowed people will stop coming to see the area. The whole area will
be turned into commercial like entities. He said that the community is not saying it will
be an asset to the community, because if Island Park is allowed to become
commercialized the tourists will no longer come. He said that some business will come
to Hungry Bear but the rest of the community will suffer. He said Mr. Woodie said there
is no diesel repair from down in the valley up to Bozeman. He said this is not true, Mr.
Woodie has a diesel repair shop in Valley View, and he is just bringing it down to the
flat. He said that the property he owns on the west side of the road is going to be used for
snowmobile racing. He said this will add a lot of traffic to this area. He explained all of
the businesses that are being running out of the Hungry Bear. He said the community is
concerned about this. He said this is no different then if someone came in and killed all
of the fish in the river.

Ms. Stegelmeier asked if there were any questions.

Mr. Ryan Funke 4585 E 1000 N Squirrel, Idaho. He explained that he works in Island
Park. He said that he is here opposing this not because this will be another snowmaobile
shop, but that this is deemed a visual sensitive area. He said that there have been others
who have tried to build in this area and were denied because they would change the look
of the area. He talked about another application from 2001 that was denied for this
reason. He said that he feels they shouldn’t keep writing variances if there is an
ordinance on the books. He said if we keep doing this it is going to turn it into a free for
all.
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Ms. Stegelmeier asked if there were any questions.

Ms. Jan Neish 472 Idaho Street Ashton, Idaho. She said she is speaking for herself. She
said that as she listened from the previous meetings. She said it is interesting that this is
trying to be judged on today’s laws. It has already been grandfathered in. She says the
code asks if it is more intense or not, and she feels that it is not. She said she understands
a lot of the fears, but they are just fears. She said that the neighbor who talked about the
trash, and said that these are past events it has nothing to do with this expansion. She
said there will still be trash from the grocery store. She said this doesn’t fall under the
Island Park Code, she said because this falls in the area of impact it doesn’t apply. She
said that under the new development code there couldn’t be a lot more development. She
said these are just fears. She said she doesn’t know another person who donates to the
community more than the Woodies. She said the issue is, is this more intense. She said
she didn’t think so. She said the diesel repair and snowmaobile rental may bring in more
people, but they are not frequent users like people using the grocery store. She said in
light of this she would urge the commission to look what the development code says
about intensity and the track record of the Woodies and vote in favor of this.

Ms. Stegelmeier asked if there were any questions.

Mr. Doug Button 4215 Grandview Road Island Park, Idaho. He said that what he has to
say isn’t personal. The Woodies are good people and hard workers. He said that people
can get emotional regarding the land, and he isn’t going to do this. He said that he would
like to rebut what the staff has said. He referred to the development code 4.06 he read
from this. He said that section four is not to expand uses, but to eliminate them. He said
that this is not a change in use, but an expansion from three illegal nonconforming uses to
add two more nonconforming uses. He read from 4.06.060. He gave examples of what
this could be. He said but to add another illegal non conforming activity it doesn’t fit.

He said rural base is the most restrictive zoning in this County. He said if you don’t stick
to the code you might as well throw it away. He read from 4.06.070. He pointed out the
code says right there, don’t increase it. He said he was going to answer the question of
whether it is cumulative. He said that there are four businesses going and now they want
to add two more, this is adding. He said they are going to have new customers. He said
that the commission has been elected to be stewards of the County. He said we owe it to
our children to conserve our diamonds, and Henrys Lake Flat is a diamond.

Ms. Stegelmeier asked if there were any questions. She then asked the applicant if she
wanted to rebut.

Mrs. Woodie said that these are all really good questions. She referred to the trash that
accumulates on Mr. Kern’s property. She said that they have gotten ride of the paper on
the gas pumps because it does blow all around. She said that if Mr. Kerns had informed
them she would have gotten permission to go on the property and clean it up. She
pointed out that their property is not a trash pit. They do not leave discarded vehicles all
over, and they do not have trash everywhere. She then explained that the other ranchers
let down the fence and Mr. Kern doesn’t do this. His fences are going to get ruined by

10
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the snowmobilers. She said they are neighbors and all they have to do is ask. She said
that the fireworks bring a lot of people into the community, and they are staying in hotels,
going to the bars, and using other businesses in the community. She said the fire
department is on scene. She said they have all of their permits. She said that if they
don’t have something in their grocery store, people go to another store and we are fine
with that. She said that regarding the Burtenshaws who own thousands of acres around
us, there is a letter from them saying what an asset we are to the community. She said
they let them use their property for their Fourth of July events. She talked about the land
across the street. She said they are turning it into a community park, she explained that it
is currently an eye sore and they are going to make it into a community park. She
explained what they are putting in the park. She said that before they bought the property
they asked if they could do make these additions to the grocery store. After they bought
the property, they were told they couldn’t. She said the RV Park, grocery store, and gas
station were already there. She said there are four pumps. She said the neighbors asked
what they could do, and this is why they have the signatures of all of the community
members. She said they built a shed for the food pantry so they could help the
community during the winter. She talked about the races they have and are adding two
races which will bring a lot of people to the community. She talked about the sign and
how they put a new sign out to promote the things they are doing. She said she doesn’t
feel she is in the wrong for bringing people and business to the community. She said in
regards to Henry’s Lake Station, when they were told they couldn’t add on, they rented
the repair shop to repair the vehicles they tow. She stated that she hoped they would be
able to do what they need to do to further their business.

Ms. Stegelmeier asked if there were any questions.

Mr. Gerber said that he understands they don’t have control over people, but it can be a
problem for other people when they do that.

Mrs. Woodie said they do pick up their parking lot. When employees have nothing else
to do we send them out to pick up trash.

Mr. Gerber said that is what he was going to recommend.

Mrs. Woodie she said we do and we also have a fence that stops some of the trash. She
pointed out that if he would have let them know they would have been out there picking
it up, and that they will talk to him about this.

Ms. Stegelmeier asked about the shop at Valley View.

Mrs. Woodie said they were forced to rent this when they told us they couldn’t add this
on.

Ms. Stegelmeier asked if this was going to change.

Mrs. Woodie said yes and it would save them a great deal of money in rent.

11
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Mr. Nichols asked if she saw any negative impact adding the repair shop.
Mrs. Woodie no, she doesn’t.

Mr. Nichols asked if they had plenty of room for the trucks to turn around.
Mrs. Woodie said yes.

Mr. Nichols asked if it would become a truck stop.

Mrs. Woodie said no they will tow someone in that has broken down, and they will be
there until we can get them what they need.

Mr. Davis asked if they have diesel there for the big trucks.
Mrs. Woodie said yes we already sell it. Thank you for your time.
Ms. Stegelmeier closed the public portion of the hearing and said there would be a break.

Ms Stegelmeier called the meeting back to order at 7:36 p.m. She said they closed the
public portion of the hearing and explained the decisions the commission could make.

They discussed the letters that Mrs. Woodie gave them. There were nine and %2 pages of
signatures. Mr. Loosli read letter from the Burtenshaw’s into the record (Exhibit G).

Mr. Davis asked for some clarification regarding the code. He talked about what Mr.
Button had brought up regarding the code. He said they have okayed it for 10% and they
are under the 10%.

Mr. Loosli explained how they came to this number.

Mr. Davis said this is where we settled, and 10% is within the law.

Mr. Nedrow asked where the cover is to these names. He pointed out this is just a list of
names with no cover letter.

Angela Brant, Island Park, Idaho. She said she wrote the cover letter for the list of
names, she stated what the letter said. (That they were in support of the Woodies.)

Ms. Stegelmeier said she wonders if it is more or less intense.
Mr. Gerber said they talked about the before and the after. He said the question is are the
two new issues going to be more intense than the existing four. He did not feel they

Were.

Mr. Nedrow said the before using are going to continue.
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Mr. Gerber said yes but the way it is written are the two going to be more intense then the
four.

Ms. Stegelmeier asked if he thought it would be cumulative.

Mr. Gerber said it is not going to be more intense, it is going to be less intense. He said
the total might be more intense, but we were looking at the intensity before vs. after.

Mr. Nedrow said if someone comes in and they have one daily trip short of doubling their
current business, it would be alright because it is not more intense.

Discussion on whether it is more or less intense. 4.06.070 was read is the degree of use
of illegal nonconforming is not increased.

Ms. Stegelmeier said if there is no further discussion she would entertain a motion. She
reiterated the commissions three options.

Mr. Nichols moved for application 11-077 Hungry Bear Market be approved
as submitted. Mr. Gerber seconded. All in favor Mr. Singleton, Mr. Gerber,
Mr. Nichols. All opposed Mr. Nedrow. Mr. Davis abstained. Motion carried.

| 5.2 Public Hearing — County Rezone — Fremont County Public Works Dept.

Ms. Stegelmeier moved on to the next public hearing. She asked if proper notice has
been given.

Mr. Loosli said yes, and explained where it was posted.

Ms. Stegelmeier asked if any of the commission members would like to declare a conflict
of interest.

Mr. Nedrow asked if the gravel pit by his home is on the list. He asked if the commission
thought he had a conflict of interest since it is very near his home.

Mr. Loosli asked if he thought he would vote without a biased opinion.

Mr. Nedrow said yes.

Ms. Stegelmeier said she could not vote without a biased opinion.

Mr. Loosli said she should not have to vote because there were only five commissioners.
Ms. Stegelmeier asked if anyone had any ex parte communication.

Mr. Loosli explained the application and pointed out what the new code says regarding

this application. He explained how this application came about. He said the first part is a
change to the comprehensive plan, preferred land use map. Part two is an amendment to
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the zoning map. Part three is a Class 1l Permit on nine separate gravel sites throughout
the County. He explained where the sites are and that this is combined permit into one as
the ordinance allows. He turned the time over to the applicant to explain.

Mr. Singleton asked if they change the comp plan for this application, then they could
only change it again in six months.

Mr. Loosli said this will not hinder our ability to look at the comp plan, and explained
this.

Mr. Singleton asked if someone else could come in and get changes.

Mr. Loosli said yes.

Mr. Davis said so there is no real guidance for us to go by on whether we can or we can’t.
Mr. Loosli said yes, and it is good.

Mrs. Marla Vik Public Works Department125 N Bridge Street. She explained these are
all current gravel pits, they aren’t looking to open any new sites. She said they will not
be year round crushing and only one or two sites will be crushing at a time. She said
none of the crushed gravel will be sold for commercial used; they will be used to seal
roads and maintain gravel roads. She said that any sites that are not up to code will be
brought up to code. She explained what they plan to do to bring them up to code. She
explained that at the VVernon Bridge they don’t have any current plans on going
manufacture there, but they want to have that option if they ever need to. She asked if
there were any questions.

Mr. Nichols asked if when they contract someone to crush gravel, will they be crushing
24 hours.

Mrs. Vik said no they will be limited on their hours of operation.
Mr. Nichols said but during the summer the sun is up longer.
Mrs. Vik said those are the rules in the code and we will abide by them.

Mr. Davis asked they expect any increases in road uses, and are you going to do any
improvements to the roads and bridges.

Mrs. Vik said not over what they have done in the past, it will depend on what the
projects are for that year.

Mr. Davis said that when the road at another gravel pit was blacktopped it significantly
increased the traffic on those roads.
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Mrs. Vik said they are not planning on blacktopping any roads that are not already
currently blacktop. She explained that they don’t have the funding that is required to
maintain those roads. She said if anything roads that have low amounts of traffic will go
back to gravel rather than blacktop.

Mr. Davis said this isn’t for just today, but forever.

Mrs. Vik pointed out that she didn’t think oils prices were going to go down anytime
soon.

Mr. Davis said that one of the sites is not deeded to the County. He pointed out that they
just turned down an application where the applicant did not own the property.

Mr. Loosli said there is already a binding agreement. He explained the agreement on the
property. The property meets the definition of legally being in control by the County.

Mr. Davis asked if the manufacturing permit would go with the property if it is sold.
Mr. Loosli said no the permit is given to the applicant not the property.

Mr. Singleton asked if the County owns the property in the photos he was looking at.
Mr. Loosli said that those pictures are for reclaimed gravel pits that Mr. Singleton
brought in. All of the sites that the County is asking for are in active use, some of them
don’t have a lot of life left but they are all active. In some instances they will be used as
staging areas.

Mr. Gerber asked if there are any canals on these properties.

Mrs. Vik explained the waters on and near all of the sites.

Ms. Stegelmeier said the Marysville ditch goes through the property that they don’t own
yet.

Mrs. Vik said it is to the south of the property.

Ms. Stegelmeier asked if they aren’t purchasing the whole parcel.
Mrs. Vik said no they are leaving a buffer for the ditch.

Mr. Davis asked if it is a significant ditch.

Ms. Stegelmeier said it is a big ditch; it is also the Marysville hydro project along with
running irrigation water.

Mr. Gerber said there are provisions in the Code to protect those waterways.
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Mrs. Vik said yes, and then explained what they were doing on the stud mill property.

Mr. Davis asked if they have contacted the canal company, and if there needs to be an
agreement with them.
Mrs. Vik said no they have not.

Mr. Gerber asked if there is any residential housing near any of these.
Mrs. Vik explained where the homes are in regards to each site.

Mr. Gerber said there would be some buffering requirement on the sides where the
housing is. He asked Mr. Loosli why there is no development agreement with the
County.

Mr. Loosli said that Fremont County can not contract with itself, so you will have to take
our words on it.

Mr. Davis asked are there any depth plans here.

Mr. Loosli said these are not permits for gravel extraction; it is to bring a crusher onto the
property to crush the gravel.

Mr. Davis said it is going to bring deeper pits.

Mr. Loosli said you could say that, but the County already has the permits to dig out all
of the gravel it can even if they don’t crush it. The County is agreeing to all of the
restrictions of Appendix J for all of these sites.

Ms. Stegelmeier asked if they have asked all of the questions they have for the applicant.
She then moved to the staff report. She asked Mr. Loosli is they are asking for
extraction.

Mr. Loosli said no manufacturing.
Ms. Stegelmeier asked if they are just asking to change the map.

Mr. Loosli explained what they would have done previously on this kind of an
application. He then explained what the County is asking for. He said the Commission
needs to consider does this land use map change benefit the community. He said he
highlighted what they need to look at in the comp plan regarding this application. He
said what they are trying to point out is the County is trying to maintain roads at the
lowest cost to the taxpayers. He said they need to consider if this meets the public’s
interest. He said the first thing that needs to be done is the comprehensive plan. He
explained if they do amend the comp plan what they have to do next. He said as
testimony is given, the commission needs to decide if it is in the best interest of the
public.
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Ms. Stegelmeier asked if it is property specific.

Mr. Loosli said yes. He explained what property they are looking at by the stud mill
property. He said all of these are out side of the cities area of impact. He

Ms. Stegelmeier if there are other parcels that are being added.

Mr. Loosli said the larger list is the comp plan and the zoning map.

Ms. Stegelmeier said so there is only one that is not owned by the County.
Mr. Loosli said that is the second list, and it is all County except for one.
Ms. Stegelmeier said so the first list includes some.

Mr. Loosli said this is correct. He said it is currently zoned commercial, but we are
requesting it to be moved to industrial zoning.

Ms. Stegelmeier asked if there are binding agreement for this property, and if the County
IS buying it.

Mr. Loosli said the County is not buying the property that only pertains to the rezoning
portion.

Mr. Davis asked why this isn’t spot zoning.

Mr. Loosli said it is spot zoning, but it is permissible spot zoning. He explained this. He
said a type one spot zone is permissible if the comp plan supports it.

Mr. Davis said we have to go through all of this, and this is why we decided not to have
the overlay on the manufacturing.

Mr. Loosli said yes exactly, because this is twice as hard.

Ms. Stegelmeier opened the public hearing portion of this application, and explained the
how the hearing would be run.

Mr. Loosli read letters into the record (Exhibits K-L).

Mrs. Jan Neish 472 Idaho Street Ashton, Idaho. She said she understands the need for
the County to have gravel for the roads, and she is please that the County is choosing to
upgrade to the new code. She said she feels the County is trying to get the crushing
grandfathered in. She said that a concern she has is putting in the industrial zone. She
asked if the increased industrial zone that would go on the land use map near homes. She
said that this is taking this to industrial forever. She said this is beyond the County needs
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for the gravel pit. She said it is opening doors that we don’t want opened. She said she is
struck at how this is similar to the application of the Hungry Bear. She explained that
this is extending operation from extraction to manufacturing. She said this will have a
negative impact on the neighbors. She said the comprehensive plan says they can not
negatively impact the community. She thinks the County should put in writing when they
are going to crush or put the intent in writing. She said they should choose crushing sites
far from homes. She said so not to have a big impact on the neighbors.

Ms. Stegelmeier asked if there are there any questions.

Mr. Nichols said the Mrs. Neish said that this is beyond what the County needs; he asked
how she knows what the County needs.

Ms. Neish said she was referring to the industrial zone.
Mr. Nichols said he just wanted an explanation.

Ms. Neish said she was referring to the property beyond the County owned properties
that will be zones industrial.

Mr. Nichols said he sees a big difference between the County who is crushing from time
to time, as opposed to a private business who will be crushing all of the time to sell for a
profit.

Ms. Neish said maybe this is what needs to be in writing, but some insurance that this is
what they will do in the future.

Mr. Nichols said that if the County sells it, he is sure there would be an adjustment to the
agreement.

Ms. Neish said her point is there is no harm in putting it in writing.
Mr. Nichols said sometimes it does cause problems.
Ms. Neish said it is the pure intent to only serve the County’s own needs.

Mr. Davis said that the only thing that is grandfathered is extraction. They are applying
for a whole new permit under the 2011 code for the manufacturing.

Ms. Neish said she agrees.

Mr. Davis said they can do anything they want up to this point, they are asking for
permission to crush.

Ms. Neish said she isn’t sure they can.
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Mr. Davis said the manufacturing is not grandfathered in, but the extraction is.

Mr. Nichols said that she make the comment that the County is trying to get the
manufacturing grandfathered in also.

Ms. Neish said this is the confusion that is around.

Mr. Davis said the zone change is only on the exact amount of property.

Ms. Neish asked if the land use is only on the County’s property.

Ms. Stegelmeier said she will clarify this with Mr. Loosli.

Mr. Neil Thueson545 N 6™ W St. Anthony. He is representing the City of St. Anthony as
the mayor of the city. He said the area he worries about is the stud mill area. He said it is
outside of the area of impact for the city but it is really close. He said the thing that
concerns him the most is the airport. He said they have a lot of restrictions, and he didn’t
know if the Department of Aeronautics have been informed regarding this. He talked
about being a pilot and having this at the end of a runway. He said that when he was
mayor previously they worked with the County to build the runway. He talked about
what the airport would like at the end of the runway. He said that a gravel pit or any type
of a plant would not be a good idea at that point of the runway. He said when they first
built the runway, the stud mill agreed not to stack wood in that area anymore. He said he
would hate to see them go in their and dig a hole. He said this concern is for the welfare
of the citizens who are flying in and out of this airport.

Mr. Nichols asked how far is it from the end of the runway to the fence of this property.
Mr. Thueson said about ten feet.

Mr. Nichols asked how close the existing hole is from the property line.

Mr. Thueson said a long ways away. He said it wouldn’t interfere with them at all right
now the way it is.

Mr. Davis said it is already established as a gravel pit, so this fact can’t be changed.
Unless the Department of Aeronautics can overrule this.

Mr. Thueson said he would hope that this would be taken into consideration. This is also
that this is the direction for the City’s commercial growth.

Mr. Nedrow asked if they have talked with the County regarding this.
Mr. Thueson said no.

Ms. Stegelmeier asked if there are any more questions.
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Mr. Tom Howell 7262 N 200 E Chester, Idaho. He said he would also like to echo the
thanks for the fact that the County is trying, and to thank Mrs. Vik and her crew. He said
the plots of land are scattered, he asked if they could concentrate on fewer pits. He said
this may be prohibited, but some are closer to others. He said | am not saying you should
truck gravel to one place to crush. He said if they zone this industrial this will always be
industrial. He said if this land is sold and it would still be industrial zone. He said he
isn’t sure if it could be done but could they have an end of life on the industrial use zone.

Ms. Stegelmeier asked if there are any questions.

Mr. Davis said that a protection is they can not do another use without applying for it.
Mr. Howell said but the zoning is still there.

Ms. Stegelmeier asked if the applicant has any rebuttal.

Mrs. Vik said there have been good points brought up tonight. She said they do want to
be good neighbors. She said the good thing is they will only be crushing for a few weeks
at a time, and not all of the pits will be crushed at each year. She said they do have more
sites than this and they did try to reduce the number of sites. She then pointed out to the
mayor that they hadn’t looked at the runway. She said they will look into this.

Mr. Davis asked if the existing airport overlay is already there.

Mr. Newkirk said yes this is already there.

Ms. Stegelmeier closed the public comment portion of the hearing.

Mr. Nedrow asked what the process would be at the end of the life in the industrial zone.
Mr. Loosli said it would have to be unzoned. He explained the zoning ordinance. He
said that some of the legal council said lets just do it and let them sue us. He said that if
anyone should get a free pass, which we have been accused of, it should be the County.
He said the reason they have added the Taylor Chevrolet spot is because an auto

dealership lot needs to be industrial because of the lights.

Ms. Stegelmeier asked if part of the zoning change if there are parcels that do not go
along with the extraction.

Mr. Loosli said yes it is part of the zone change only. He explained why they added the
property to the rezoning.

Mr. Nichols asked if they really have to change zoning since it is a temporary business.

Mr. Loosli said no, they would just have to amend the ordinance.
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Mr. Nichols said that seems simpler.

Mr. Loosli said this is an issue where we had a purpose in mind and maybe we had some
blinders on. He explained what he meant by this. He said the people don’t feel we have
solved the problem. He explained what they are doing. He said the industrial zone lives
beyond this need, but he will talk to legal counsel and see if they can put something in the
deed regarding this.

Mr. Davis said what about reclamation, maybe an industrial business may be good, but
not in all zones.

Mr. Loosli said yes in some spots.

Mr. Davis said we have to go by the new code, and we will have something better then
what we have right now.

Mr. Loosli explained what the Board said regarding this application. He stated that when
a private applicant comes in the County can say that we did the same process.

Mr. Nichols moved to approve to recommendation to amend the preferred
land use map by resolution to the Board, a recommendation to amend the
zoning map to the Board by ordinance, and pending that approval the
Commission approves the permits on County property. Furthermore, the
Fremont County Public Works will sit down with the City of St. Anthony
regarding the airport. Mr. Davis seconded. All in favor, motion carried.

Ms. Stegelmeier said there would be a short break.

| 5.3 Public Hearing — Development Code Amendment - Fremont County BOCC

Ms. Stegelmeier called the meeting back to order at 8:59 p.m., and moved to the public
hearing on amending the Development Code. She explained who the applicant is. She
asked if proper notice has been given.

Mr. Loosli said yes and explained where. He explained why they are hearing this. He
explained why this is more prevalent in the Island Park area. He explained what
Appendix W is and why the County can not enforce this Appendix. He said tonight’s
hearing is for a request to approve to eliminate Appendix W.

Mr. Nichols asked if they eliminate Appendix W what will this do for the rental cabins in
Island Park.

Mr. Loosli said it doesn’t affect Appendix | which is rental cabins, and the Health
Department is willing to do those inspections.
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Mr. Davis asked a person purchasing the property can see what the County has on record.
Mr. Loosli said one of the thoughts they are working on is they have to produce a permit.
He explained that this doesn’t deal with underperforming permitted systems. He also
said that there are many properties without a permit at all. He said we can at least get
there.

Mr. Davis said whatever is in the County records must be brought to the table.

Ms. Stegelmeier said this is a hard thing to do because people don’t check.

Mr. Loosli said the challenge is we would like to protect the interest of our public. He
gave examples of this. He said they didn’t want to make this expensive.

Mr. Nichols said the point of this is whether to keep or delete Appendix W. He said lets
not try to fix it tonight.

Mr. Nedrow asked if the Board doesn’t repel this, does it tie our hands.

Mr. Loosli said a private party sues us to abide by our code, or pay us damages.

Ms. Stegelmeier opened it up for public comment.

Mrs. Judy Hobbs 625 Park Street St. Anthony, Idaho. She said she understands that the
County doesn’t want to be sued, but as a realtor she doesn’t want to be sued either. They
do have these inspections done on every home she sells. She said there needs to be some
rules to protect the people buying the home. She said she talked to Lamar at Parker and

he does a full plumbing and septic inspection for us.

Mr. Davis asked if he has some way to determine the size of the septic tank and drain
field, probably not the drain field but the septic tank.

Mrs. Hobbs said she is speaking for someone else but she believes so.

Mr. Nichols asked if it is planned ahead of time will the mortgage company build in the
fee to have this done.

Mrs. Hobbs she explained how this works. She said she hates to see the County back

away from this problem, maybe change the effective date on this to cover the County.

She stated that regulation needs a purpose. She said that her policy will stay the same.
Mr. Davis asked what advice she would give them in writing a new code.

Mrs. Hobbs said that the private sector could step in where the Health Department can’t.

Mr. Loosli the issue is the County is not backing off they are just may need to have a
committee to look at this.
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Mrs. Hobbs said it would be good to have a committee that will make some
recommendations.

Ms. Jan Neish 472 Idaho Ashton, Idaho said this is an excellent thing and is upset it has
to go away. She said she is happy it isn’t really going away, but she wants to be on
record that this is a good idea.

Mr. Jim Hobbs 625 Park Street representing the St. Anthony Planning and Zoning. He
said this affects them directly. He said they are greatly concerned. He said anything that
the City can do to help keep this they will help. He said they are very supportive and also
concerned. He said they understand why this needs to be done right now.

Mr. Loosli said that the Health Department has budget constraints just like everyone. He
understands that they are not intentionally not helping us.

Ms. Stegelmeier closed the public hearing. She asked about changing the effective date.

Mr. Loosli said just let that go. He appreciates that thought there is just too much that
would go along with that.

Mr. Nichols moved to accept application 11-082 to delete Appendix W as
requested by the Board of County Commissioners, and to recommend to the
Board of County Commissioners to put together a committee to try and
improve this situation in the future. Mr. Davis seconded. All in favor,
motion carried.

6. Other Business

6.1 Appreciation Presentation

Mr. Loosli gave a plaque to Mr. John Nedrow and told him how grateful the Board is to
him for his service.

Meeting adjourned at 9:23 p.m. until the January 23, 2012.
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